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I lonorable Charles L. A. Tcrrcni
Chief Clerk and Administrator
The Public Service Commission of South Carolina
I 0 I I'xecutive Center Drive
Columbia, South Carolina 29210

Re: ~ Happy Rabbit, a South Carolina Limited Partnership on behalf of Windridgc
Townhomes, (hereinaffer, *'Happy Rabbit" ) v. Alpine Utilities, Inc q Docket No.
2008-360-S

~ Motion to Amend Complaint

Dear Mr 'I'errenk

Enclosed are Happy Rabbit's Motion to Amend Complaint„Certilicate of Service,

Amended Complaint, Veritication, and Coversheet.

Because the Respondent in this case has already filed an Answer, Happy Rabbit needs

leave of the Public Service Commission of South Carolina to Amend its Complaint. Counsel for

Happy Rabbit did not consult with counsel for Alpine to request their agreement for this

Amendment because such request would have been pointless.

Respectfully submitted,

/s/

Richard L. Whitt
Jefferson D. Griffith, HI

IXI.W/jjy
cc. Ccrtilicatc of'Scrvicc

Counsel of Record for

Happy Rabbit, a South Carolina
Limited Partnership on behalf of Windridgc
Townhomes



BEFORE

THE PUBLIC SERVICE COMMISSION

OF SOUTH CAROLINA

DOCKET NO. 2008-360-S

)
)
)
)

Complainant, )
)
)
)

Respondent. )
)

Alpine lJtilitics, Inc

IN Rph

1lappy Rabbit, LP on Behalf of
Windridgc Towtdtomes, COMPLAINANT'S

MOTION TO AMEND
COMPLAINT

INTROD IJCTION

I leppy Rabbit, a South Carolina Limited Partnership. on behalf of Windridge
I'ownhomes, (hereinafter, "Happy Rabbit'9 filed a Complaint in this Docket on September 16,
2008. Thereafter, extensive discovery has been completed by the parties. As a result of
discovery, served by Complainant Happy Rabbit, and answers thereto by Alpine Utilities, Inc. ,
(hereinafter, "Alpine**), Alpine has admitted that actual notice of Section 27-33-50, S.C Code of
Laws Ann. (1976, as amended), was provided to Alpine by llappy Rabbit, on or about October 6,
2003. Alpine thereatter willfully overcharged Happy Rabbit, despite being placed on notice of
Section 27-33-50, and despite Happy Rabbit's request that Alpine establish sewer utility

accounts with each tenant of Happy Rabbit, as required by Section 27-33-50. I leppy Rabbit tiled
a Motion to Conform to Proof on March 11,2009. Alpine filed a Response to Happy Rabbit' s

Motion on March 20, 2009. Happy Rabbit filed a Reply to Alpine*s Response to I leppy Rabbit' s

Motion to Conform to Proof on April 6, 2009. Happy Rabbit's Motion to Amend Complaint,
pursuant to Rule 15(a) of the S.C. Rules of Civil Procedure follows:

MOTION TO AMEND COMPLAINT

Complainant's Motion to Conform to Prool'is still pending with the Public Scrvicc

Commission of South Carolina. (heremafter. 'Commission" ). I leppy Rabbit bclicvcs that its

Motion is meritorious and should bc granted by this Commission. I lowcver. in light of

Respondent's objection and in an abundance of caution, I lappy Rabbit hereby moves to amend

its Complaint. If this Commission grants Happy Rabbit's Motion to Conform to Proof, then this

Motion will be withdrawn. Rule 15(a) of the South Carolina Rules of Civil Procedure allows
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amcn&lmcnts to Pleadings and such amendments are within the sound discretion ol' this

Conmiission. Kell v S C Farm Bureau Mut lns Co, 316 S C. 319, Ji23, 450 S E 2d 59, 61

(Ct. App. 1994). Also, because leave may bc freely given when justice requires, a Court's

decision allowing amendment will rarely be disturbed on appeal. Cit of North M rtle Beach v.

I,cwis-Davis, 360 S.C. 225, 232-33, 599 S.E.2d 462, 465 (Ct. App. 2004). Furthermore,

amcndmcnt should be freely given by leave of court, when justice requires and the amendment

does not prejudice other parties. Griffith v. Griffith, 332 S.C. 630, 506 S.E.2d 526, 529 (Ct.

App. 1998). Rule 15(a), strongly favors amendments and thc Court is encouraged to frc&:ly *rant

leave to amend. Jarrell v Seaboard S stems R.R. Inc, 294 S.C 183, 186, 363 S.E.2d 398, 3')9

(Ct App. 1987). The test for such amendment is prejudice to the other party, even if objected to

by the other party. The prejudice envisioned by Rule 15(a) is simply a lack of notice that the

bd d & k f p && & &. ~&& . IGk hk, »&C.
169, 174, 592 S.F..2d 296, 298 (2003). In the instant case, there is no prejudice because there is

no lack of notice and there is no lack of opportunity to refute the amendment, because no heanng

has been scheduled in this Docket.

CONCLDS[ON

Based on the foregoing and the Pleadings in this case, Happy Rabbit should be granted

leave from the Court to amend its Complaint. The Amended Complaint and Verification are

attached hereto as Exhibit "A".

Respectfully submitted,

/s/

Richard I .. Whitt
Jefferson D. (Iriffith, III

Columbia, South Carolina

Counsel of Record for

Happy Rabbit, a South Carolina
Limited Partnership on behalf of
Windridge Townhomes

RLW/jjy
Fnclosure



WINDRIDGE TOWNHOMES
3300 Block of Kay Street

Columbia, South Carolina 29210
803-608-15 17

Exhibit "A"-I

April 6, 2009

The Honorable Charles L.A. Terrcni
Chief Clerk/ Administrator
101 Executive Center Drive, Suite 100
Columbia, South Carolina 29210

RE. ' Amended Complaint of Sewer Services for Windridgc Townhomes provided by
Alpine Utilities, Inc.

' Docket No. 2008-360-S

Dear Mr. Terreni,

I am a Orencral Partner of Happy Rabbit, a South Carolina Limited Partnershtp, which is
the owner and operator of Windridge Townhomes (hereinafter, "Happy Rabbit'*), as described
above. Wmdridge receives sewer services ffom Alpine Utilities, Inc. (hereinafter, "Alpine**). In
my opinion, Alpine has improperly established and maintained its utility relationship with
Windridge and Happy Rabbit, in the following particulars: Violations of R. 103-533 (3), $ 27-
33-50, ss 58-5-10, (j 58-3-140, 6 58-5-210, 6 58-5-290, and 6 58-5-300 and other applicable laws
and regulations as may be revealed. Happy Rabbit is now aware that Alpine*s admissions
support a willful overcharge allegation for the period from December 29, 2005 until today

Accordingly, I, on behalf of Happy Rabbit, ask that my original Complaint be amended,
and I, on behalf of Happy Rabbit, request a formal hearing before the Public Service
Commission of South Carolina, so that Happy Rabbit's concerns may be addressed by this
Commission.

I have established an Escrow Account, in which Windridge's monthly sewer charges arc
placed by Happy Rabbit, pending the outcome of this matter.

Sine cly.

I-leppy Rabbtk A South ('arolina l..imited Partnership
On Behalf of Windridge Townhomcs
By: James C. Cook

cc: Attorney Benjamin P. Mustian
Nanette S. Edwards, Esquire
South Carolina Office of Regulatory Staff

08/GIN L



Exhibit aA"-2

BEFORF.

THE PUBLIC SERVICE COMMISSION

OF SOUTH CAROLINA

DOCKET NO. 2008-360-S

IN Ri. )
)
)
)

Complainant, )
V. )

)
Alpine Utilities, Inc., )

Respondent )J

VFRIFICATION

.James C. Cook, bemg duly sworn states as follows:

2.
3.

My name is James C. Cook and I am a general partner of Happy Rabbit a

South Carolina limited pannership (hereinaRer, "lleppy Itabbit").

Happy Rabbit is the owner and operator of the Windridge Townhomes.

Happy Rabbit, LP on Behalf of, Windridge Townhomes is the Complainant in

the above-referenced matter.
I am familiar with the facts of this rose, and the amendment of my Complaint

against Alpine Utilities, Inc.
All facts alleged in the amendment and this matter are true and within my
personal knowledge.

I:urther Deponent Saith Not:

SWORN to and SUBSCRIBED before me

tery blic for Suuth Carolina
On this 6w Day of April, 2009
My Commission Fxpircs:~4I, 40(7

James C. Cook

ORIGINAL



BEFORE

THF. PUBLIC SERVICF. COMMISSION

OF SOUTH CAROLINA

DOCKET NO. 2008-360-S

V.

Complainant

Alpine Utilities, inc. ,
Respondent

IN ltl:
Happy Rabbit. LP on Behalf oi
Wtndridgc Townhomes,

)
)
)
)
)
)
)
)
)

CERTIFICATE OF SERVICE

I, Jcssica Yun, an employee of Austin dt Rogers, P.A.. certify that I mailed a copy

of Happy Rabbii*s Motion to Amend Complaint, Amended Complaint. Veniication, and

correspondence m the above referenced matter as indicated below, via U.S. Mails as

addressed below, with proper postage affixed thereto, or e-mail on April 6, 2009.

Attoniey Benjamin P. Mustian
P.O. Box 8416

Col umbi a S.C., 29202-84 I 6
Via U.S. Mail

Nanette S. Edwards, Esquire
Via e-mail

Austin dr Rogers, P.A.

/S/

Jessica Yun

Columbia, South Carolina
April 6. 2009


